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SLP{C) 19296/2013

REPORTABLE

Petitiocner {g).

Respondent {gf;

Leave granted ...

2. This is an appdl against the judgment dated 9w
April, 2013 of the Bombay High Court in Writ Petition
MNe. 3315 of 2013, by way uf spec;al laave petition

under Article 136 of the Cunstltutlon

3. The facts very briefly ara that the appellant
contestaed electicn to the Pune Municipal Corporation
held in December, 2011 to a seat reservad for Other
Backward Classes and filed as proof of his caste a
caste certificate dated 3-7-2008 issued by the
competent authority and caste validity certificate
dated 26-8-2010 purportedly issved by the Caste

Scrutiny Committee under the Mzharashtra Schedule
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Castes, Scheduled Tribes, De-notified Tribes {Vioukta
Jatis), HNomadic Tribes, Other Backward Classes and
Special Backward Category (Regulation of Issuanca and

Verification of) ;pagtéﬁﬁheﬁtikiéate_ Act, 2000 (for

She was declared glected as a

of Ward No. 40-A on 17-02-2012

Balaséﬁeh?éhodake,_who alse contested the election as

:gﬁpE%§?§"}Class filed

-*?e the Court nﬁ ﬁie

Pune challenging-the

Commissioner of Municipal Cdrporation on receiving

information that -thé-Cag Cértificate, on the basis

of which the aPPeiiﬁ&tnvééﬁéésééax the electicn, was
never actually issiied by the concerned Caste Serutiny
holding that the appellant has not submitted ganuine
caste certificate and becausa of that her election is
ab-initio null and woid and declaring that the seat of
Fune Municipal Corperater from Ward No. 40-A has
become wvacant retrospectively from tha date of
election of the appellant. Aggrieved, the appellant
filed Writ Petit;gﬁ No.. 3315 of 2013, but by tha

impugned Jjudgment and order, the High Court has



LP

192 2 I
refused toc entertain the writ petiticn on the ground
that the appellant did not approach the High Court

under Article 226 with clean hands., Hence, the

vy

e tprd

-appaal before this

“Mohta, learned senior cuunael anpearlng

_”ppellant suhmltted that the main contantlon

urged hefure the ngh Cburt b':tha appellant wis that

hr 1&1& 24326 of the con t&tuhlon provides th:

shall be called. Fr

elﬂatlon to any municdpal -§

quggtlcn except by anf;
such authority and in suclH manner as is provided for
by or under any law madé?b he Legzslature of a2 State
notwithstanding ﬂnythlng i th& “Constitution. He
submitted that since the appellgnt had been elected to

the Municipality, _her electicn could be cazlled in

quastion only hy an Eleﬂtlan Eatltlon filed under
Secticn 16 of the Bombay Provinecial Moaniecipal
Corporations Act, 194% (for short 'the 1949 Act'). He
submitted that the AHigh Court has not gona into this
question and has dismissed the writ petition of the
appallant on irrelevant grounds.

5. Mr. Shekhar Haphade, lgarpned senicor counsel
appearing for the Municipal Corporation, on the other

hand, referred to %ﬁe.proﬁisians of Section 5B of the

Bage 3



SLE(C) 19296/2013 e g

1949 Act tc suybmit that a person desirous of
conteating election te a seat reserved for Scheduled

Castes, Scheduled Tribes or Backward lass as the cass

may be, has to suhgigrgigﬁgihi+ omination paper,

ssued by E£Ewcgﬁpé§§ Lt authority

Tidity certificate issued by ik

‘Berutiny

»in accordance with the provision of tha:2000

v local authority, co-
operative societfﬂﬁiﬁag? y.;bgdy cn tha seat
reserved for any Of - $chaduled Castes, Scheduled

Tribes, Da-notified Tribes (Vimukta Jatis), Nomadic

Category by procuring a false caste certificate as
belenging te such caste, tribe or class on such false
caste certificate being cancelled by the Scrutiny
Committes and the alection of suwch person shall be
deemed to have bean terminatad retrospectively from
the date of his election.

6. In rejoinder, Mr. Mchta submitted that the

appellant belongs to the Qther Backward Class and her

Page 4
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claim that she balivngs to the other Backwsard Clasg has
not bean degided by the Caste Scrutiny Committee and,

therefore, tha proviziconsz of Section 10 of the 2000

Act will not apply wquld

'Eg%tl%aﬁ' rom sub-section (1)

of Section 10 _tﬁ%ﬁéhﬁﬁ Act.

Person contegting @ldédtion for reserved’
to submit.) Q4ste, Certificate and”

contesting election
&= Scheduled Castas,
27 the case may be,
@itizens, zhall ba
calong with the

+ Every person desirei
to a seat reserved £
Schaduled Tribes of

Backward Class of

required te suk £

nomination papérs, “Gaste" certificate issued
by the Competent . adthority..and’the Validity

Certificate issued by the Strutiny Committea

in accordance with--.the - provisions of the
Maharashtra Scheduled Castes, Scheduled
Tribas, De-notified Tribas {Vimukta Jatis},
Nomadic Tribas, Other .Backward..Classes and
Special Backward Categd<y . (Regulation of
Iscuance and Verification of) Caste
Cervificate Ast, 2000,
The language of the aforasaid provision makes it clear
that the pomination paper of 3 candidate contesting
from a =eat reservad for Secheduled Castesa, Schedoled
Trikesz wor Backward (Class citizens has to ke
accompanied by a Caste Certificate issued by a

competent authority and the WValidity Certificate

issued by the Scrutiny Committee in accordance with

e
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the provisions of tha 2000 Act. In this case, the

nomination of the appellant was accompanied by a caste

validity certificate purported to have been issuad by

the Scrutiny CommifteefcohsPithitséd. under the 2000 Act

Scrﬂtiny : c-:::mn:l.ttﬂe has m;_t ) issued the

caste yal ity certificate which ac%gmﬁhﬁ@gd the
E#; papar. In other words, admittadly, the
certificate which aaqﬁﬁbgaigﬂf"the nomination "cﬁﬁdthe

Ilant was a false'cérrificife and was not reqiaired

Ea;hé cancelled byvihe éﬁ_

'Zgéiutiny Comnittes,

_We have perused sﬁﬁ' tﬁﬁn (1) of Section lgv f

the 2000 Rect and we find that it applias to adwission

to reserved seat in an’edudational institution and to

zppointment to afﬁ%gsagﬁgd ¥ stﬁliﬁ the Government,

local authorities, Government-Cdrporations, Government

aided institutions or co-operative societies and will

the censequengaz a5 provided in sub-section {4} of

v

Section 10 of the 2000 Act will follow. Sub-Section

{(d) of Section 10 reads

"Notwithstanding anything contained in any
law for the tima being in force, a person
shall be disqualified for being a member of
any statutory boedy if he has contested the
“election for local authority, co-gperative
seciety or any statutory body on the seat
reserved for any of Scheduled Castas,
Scheduled Tribes, De-notified Tribas {Vimukta
Jatis), Nomadig Tribes, Cther Backward
Classes or Spacial Backward Category by

Page 6
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procuring a false caste certificate as
belonging te such caste, tribe or glass on
such false cafte certificate being cancelled
by tha Scrutiny Committes, and any benafits
cbtained by such perscn shall be recoverable
a3 arrears of land revenue and the election
of such person-shallbe deemed to have been

geeming provision -in suly-

cgion (4} of Bection i
the 2000 Ret is a statiter

istion which has to be
given effect to and the gmissicner of the Municipal

Corporation has giwen éﬁ: [ o the deeming provision

and Lasz thus acted*iﬁﬁﬁc&?f&éh#e5ﬁitﬁ law.
%. Mr. Mohta is right that in wview of the provisions

of Article 243EZG..of .the Constitukticon,. the =slecticn of

T :

a parson electad mﬁch:éﬂé:.ﬁun’éipélity can only be
called in questicn.by an Election petition prasented
te such authu?ity”;nd in“such manner as is provided
for by or under any law made by the Lagislature of the
State and Section 16 of the 194% Act provides for the
manner in which election to any municipality can be
called in guestion, but the opening words of suh-
gsection (4) of Section 10 of the 2000 Act, provide

that “notwithstanding anything contained in any law

Fage 7
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for the time being in force”, which abviously will
alze includa Sfectien 16 of the 1%4% Act, the deeming
rrovision in sub-section (4) of Section 10 of the 2000

Act will have to hg gqunhﬁf;Eﬂtftﬂ and will pot await

the outcome Gf= a.n:" wlection pet:l. 1c;'r Wch therefore,

he-is enptitlad to a cagte

ccrtlf:.ca.te as a parsc figing to Backward (;_g_gac"s

and the Caste Scrutiny ittee will considar the

sama on its own mari f; accordance with the

decisions of thi?:sﬂﬂﬁg- including the decisicn in

Anand Vs. Ccmmﬁgg fL&c:utl_Laac_ Varification of

Iribe Claims {2D12} 1l 3CC 1l13. We alsc make it clear

certificate by the Caste Scrutiny Committee, she will
be entitled to contest, th_c clccticn on the basis of
such Caste Certificate irrespective of what we have
said ip this order.

11. Considering the facts and circumstances of the
case, the costs awarded by the High Court are deleted.
The intcric erder dated 17 June, 2013 passed by this

Court stands wvacataed and the appeal and the

Fage 2
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interlocutory applicaticon No. 4 stand disposed of

accordingly.
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